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- Guvernul-Romaniei-si-Guvernul Republicii- Ecuador denumite in continuare- -
"Partile-Contractante”, - '

S fD‘ﬁﬁJ"t‘d:sairﬁmsi-ﬁcef-tcmpera_r_ea-?»ecenomicaédﬁure%ccleﬂouaﬂtart' -

Cu scopul de a crea.conditii favorabile pentru investitiile mvesﬁton]m: unet. Paru 1
Lontractmﬁc pf, tsﬂteﬁulcclmlalm Pam Lentractmatc o

Récun@scmld ca-promovarea-si protejarea unor astfel de investitii pe baza unui
a(,ord va contribui la stimularea initiativei economice individuale si va determina §
cresterearprosperitatit- ambelor state; : '

Constiente de - necesitatea stabiliri unui cadru juridic adecvat pentru
reglementarea 81 gm'a:m,arca promovarii si protejarii reciproce a investitiilor intre ‘
ambele tari, '

An convenit urmatoarele:
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Articolul 1

Defimtii

In sensul prezentului Acord:

(1) Termenul Minvestitie! inseammna, i conformitate .cu-legile. si. regle.mcntanle
Partii-Contractante pe al carei teriforiu s-a realizat investitia, orice fel de active inwvestite
de investitorii unei Parti Contractante pe teritoriul celeilalte Parti Contractante. Acesta
include in-speéial-dar nu exclusiv:

a) drepturi de proprietate asupra bunurilor mobile si imobile, precum si |
alte drepturi reale cum ar fiipotect, gajuri s1 sechestre;

b). actiuni, parti sociale si oricare alf tip de participare 1a societati; |

¢) creante si orice drepturi privind prestatii care au valoare -econonica;
imprumuturile sunt incluse numai daca sunt contractate in mod curent si conforme cu |
prevederile in vigoare in tara in care s-a facut mvestitia o1 direct lepate de o mvestitie §
specifica;

d) drepturi de proprietate intelectuala incluzand, in special, drepturi de
autor, brevete, desigh industrial, marci de comert, nume comerciale, procedee tehnice,
know-how si drepturi de predare la cheie;

¢) concesiuni economice conferite prin lepe sau prin contract ¢ orice
te ¢l autorizatii conferite in conformtate cu legea;

£) venituri remvestife.

Orice modificare a formei in care activele sunt investite sau reinvestite nu va §
afecta caracterul lor de investitie in conformitate cu prezentul Acord.




(2) Termenul "investitor" desemneaza:

a) 1) Cu privire la Romania: persoanele fizice care, in conformitate cu
legislatia sa, “sunt considerate a fi cetatenii sai, :

i1).Cu. privire. la Republica Ecuador: persoanele fizice care, in
- conformitate cu legislatia sa, sunt considerate a fi nationalii sai;

b) Orice persoana juridica constituita conform legilor si reglementarilor
unei Parti Contractante , avandu-si sediul, precum $i activitatile sale economice
“"active, pe teritoriul acelei Parti Contractante.

(3) Termenul "venituri" desemneaza toate sumele produse de o investitie, cum
sunt profituri, dividende, dobanz si alte venifun curente.

(4) Termenul "teritoriu" desemneaza:

a) Cu privire 1a Romania, teritoriul national, incluzand marea teritoriala
precuim ¢ zZona economica exclusiva asupra carora Romama poate exercifa, in §
conformitate cu legislatia #a @ drepiul mtematmnal suveranitate, dft:ptuﬁ suverane sau §
Jurisdictie.

b) Cu privire 1a Republica Ecuador, teritoriul national, incluzand marea §
teritoriala si acele zone maritime adiacente limitei exterioare a respectivel mari §
ritoriale asupra carora poafe exercita, in conformitate cu legislatia sa ¢ dreptul §
miermational suveranitate, drepturi suverane saun jurisdictie. |

Articolul 2
Promovarea mvestitiilor
(1)  Fiecare Parte Coniractanta va promova pe teritoriul san investitiile §

nvestitorilor celeilalte Parti Contractante si va admite astfel de investitii conform §
511 or i reglementarilor sale.




1 (2) Daca o Parte Contractanta a admis o investitie pe teritoriul sau, ea va acorda,
. in conformitate cu legile si reglementarile- sale, -autorizarile necesare in legatura cu
aceasta investitie, inclusiv autorizatiile de anpgajare a personalului de conducere si
tehnic, la alegere, indiferent de nationalitatea sau cetatenia sa.

(3) Fiecare Parte Contractanta va promova si va difuza legile s1.reglementarile
legate de investitiile investitorilor celeilalte Parti Contractante. De asemenea, acestea
vor face schimb de informatii cu privire la investitiile din fiecare Parte Contractanta. -

i Articolul 3

Protejarea investititlor

(1) Fiecare Parte Contractanta va asigura, in orice moment, un tratament just si §
echitabil investitiflor investitorilor celeilalte Parti Contractante si nu va prejudicia §
conduceres, intretinerea, folosinia san dreptul de a dispune de acestea, prin masuri |
nejustificate san digscriminatorii.

(2) Fiecare Parte Contractanta odata ce a accepiat pe teritorinl sau investitn ale §
invcstiton’lor celeilalte Parti Contractante, va acorda deplina protectie legala acestor § |
fnvestitii ¢i le va acorda un tratament nu mai putin favorabil decat cel acordat §
\,/ mv::amnlor efectuate de proprii sai investitori sau de mvestitorii unor state terte.

(3) Fara a prejudicia dispozitiile paragrafului (2) al acestw Articol, tratamentul §
natiunii celei mai favorizate nu se va aplica privilegiilor pe care fiecare Parte § B
(_,Oﬂtfabtdﬂtd le acorda investitorilor unui stat tert, drept consecinta a participarii sau § |

azociert sale la o zona de comert liber, uniune vamala pista comuna zan acord :
rcgmnal.

(4) Prevederile paragrafului (2) al acesttn Articol nu vor i interpretate in sensul
de a obliga o Parte Contractanta sa extinda asupra investitorilor celeilalte Parti
Contractante beneficiile oricarui tratament, preferinta sau privilegiu rezultand dintr-un §
acord international bilateral san multilateral care se refera in fotalitate san partial la B
tmporzitare.
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Articolul 4

Expropriere «1 despagubire

(1) Niciuna dintre Partile Contractanie nu va lua masuni de nationalizare sau
expropriere si orice alta masura avand acelasi-efect impotriva investitillor de pe
teritoriul sau care apartin investitorilor celeilalte Parti Contractante decat daca masurile
sunt uate in interes public, pe o baza nediscriminatorie si printr-o procedura legala
jrespunzatoare.

Legalitatea ex*prupnem s1 cusntumul despagubirii vor fi revazute prin procedura
juridica.

Masurile sunt insotite de prevederi pentru plata uner despagubiri prompte, §
adecvate s efective. Cuantumul acestei despagubiri va corespunde valorii de piata a §
investitiei expropriate imediat inainte ca exproprierea sa fi avut loc sau inainte ca § §
exproprierea iminenta sa devina cunoscuta public. Despagubirea va include dobanzile §
la rata comerciala de piata in vigoare de la data exproprierii pana la data platii. g
Despagubirea si dobanzile, ori de cate ori apar , vor fi platite fara intarziers, vor fi §
efectiv realizabile si liber transferabile. :

{2) Investitorilor oricarei Parti Contractante, care sufera pierderi in legatura cu § |
ﬁm:«nmle lor de pe teritoriul celeilalte Parti Contractante, datorita razboiului sau altui §
conflict armat, starii de necesitate nationala, revoltel, insurectiei ori rascoalel, H se va
acorda in privinta restituirii, indemnizatier, despagubirii sau altei reglementari, un §
tratament nu mai putin favoragbil decat cel acordat investitorilor proprii sau
investitorilor uriui stat tert. Platﬂe vor fi liber transferabile.

[
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Articolul 5

Transferun

(1) Fiecare Parte Coniractania va garanta investitorilor celeilalte Parti
ontractante transferul fara restnictn al nvestitnlor s1_beneficiilor in cazul mn care
 capitalul a fost inregistrat 1a o entitate nationala competenta si precedat de plata taxelor
datorate , in special, dar nu exclusiv, al:

a) capitalului si sumelor aditionale necesare pentru intrefinerea si |
dezvoltarea investitilor,

b) castigurilor, profiturilor, dobanzilor, dividendelor s altor vemturi
curente; '

¢) fondurilor pentru rambursarea imprumuturilor vextsme legate de o |
investitie asa cum sunt definite in Articolul 1, paragraful (1), (c);

d) redeventelor,

&) sumelor obtinute din vanzarea totala saun partiala o hichidarea unei §
mvestitit; '

f) platilor rezultand din reglementarea diferendelor prevazute 1a Articolul
10 ¢i despagubirilor prevazute la Atticolul 4. :

(2) Transferurile se vor efectua fara intarziere, in valuta liber convertibila, 1a §
cursul de schimb in vigoare pe piata comerciala la data transferului, conform legilor <1 § §
reglementarilor stabilite de catre Partea Contractanta pe feritoriul careia s-a facut §
nvestitia, care nu vor putea afecta fondul drepturilor prevazute in acest Arficol.

/ :




-8

Articolul 6

Subrogare

(1) Daca o Parte Contractanta sau oricare din agentiile sale va efectua o plata
catre un investitor in virtutea unei garantii sau asigurari contractata in legatura cu o
investitie, cealalta Parte Contractanta va recunoaste valahilitatea subrogarii m favoarea
acelei Parti Contractante sau a uneia din agentiile sale, cu privire 1a orice drept sau titla
detinut de investitor. Partea Contractanta sau una din agentiile zale va fi autorizata, in §
Yimitele subrogarii, sa exercite aceleasi drepturi pe care ar fi indreptatit sa le exercite |
‘mivestitorul, cu conditia ca acele drepturi sa fe i vigoare sau legal recunoscute de
catre cealalta Parte Contractanta.
(2) In cazul unei subrogari de natura celei defimite i paragrafol (1) al acestut
Articol, investitoral nu va urmari nici o pretentie decat daca este autorizat sa o faca de
catre Partea Contractanta zan agentia &i.

Artieolnl 7
Aplicarea acestus Acord

Acest Acord se va aplica investitiilor de pe teritormal unei Parti Contractante

fectuate in conformitate cu legislatia sa, inasinte saun dupa intrarea in vigoare a
Acordului, de catre investitori ai celeilalte Parti Contractante. Totusi, el nu va fi
aplicabil diferendelor care au aparut inaintea intrarii sale in vipoare san diferendelor
legate in mod divect de eveniments care au avul loc inaintea mtrari sale i vigoare.
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Articolul 8

Aplicarea altor norme

Daca prevederile legale ale oricarei Parti Contractante sau obligatiile dreptului

mmmatmnal existente in prezent ori stabilite in vittor intre Partile Confractante, in
i?lus fata de prezentul Acord, sau daca o intelegere intre un investitor al unei Parti
- Contractante si cealalta Parte Contractanta contine norme, fie generale fie specifice,
" care sa confere investitilor realizate de investiforii celeilalte Parti Contractante un
tratament mai favorabil decat cel prevazut in prezentul Acord, acele norme vor prevala
asupra prezentului Acord, in masura in care vor fi mai favorabile.

o Articolul 9

Reglementarea diferendelor intre
Partile Contractante

(1) Diferendele care apar intre Partile Contractante referifoare la mterpretarea
san aplicarea acestui Acord vor fi solutionate, pe cat posibil, pe canale diplomatice.

(2) Daca un diferend intre Partile Contractante nu va putea fi solutionat astfel §
intr-un termen de sase luni de la inceperea negocierior, acesta va fi supus, la cererea §
~oricareia dintre Partile Contractante, unw tribunal arbatral.

{3) Acest tribunal arbitral se va constitnd, pentru fiecare caz in parte, in
matorul mod. In termen de doua luni de la primirea cererii de arbitraj, fiecare Parte
Contractanta va degerna un membru al tribunalului. Acesti doi membsi vor alege un |
national al unui staf terf, care, cu aprobarea ambelor Parti Contractante, va fi numit
presedinte al tribunalului. Presedintels va fi numit intr-un termen de doua Iuni de la §
data degsemmnarii celorlalti doi membri.
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. {4)Dacain cadrul termenelor. prevazute in paragraful (3).al acestui-Asticol nu se. |-
vor face-desemnarile necesare,- oncaredmtm Partile.Contractante-va putea, -iti -absenta: §.
oticaror alte norme, sa-l- invite . pe - Presedintele - Curtii-Internationale- de- Justitie sa- F
pmocdcze la numirile necesare- Daea -Presedintele- este nationalul <unei-Parti-
Contractante-sau daca, -din oricare-alt-motiv; este- ﬁmpicmcat sa mdephneasca functia - §
mentionata, - Vicepresedintele va- fi-invitat- - -sa--faca~ numirile * necesare: -Daca
Vmcpresedmtclc este. nationalul unei  Part1- Comact:amﬁ sau daca este, de asemenea,
impiedicat sa-si indeplineasca.functia.mentionata, mentbrul Curtii Internationale de
Justitie care urmeaza  imediat in functie si care nu este nationalul unei Parti

Contractante, va fi invitat sa-faca numirile:necesare.

(5} Tribunalul arbitral va adopta: hotararile -sale cu-majoritate de voturi: Aceste
‘hotarari vor fi obligatorii-pentru-ambele Parti-Coniractante. Fiecare Parte Contractanta
va suporta cheltuielile' pentru membrul sau si-ale reprezentanii sale in procedura de
arhitraj. Cheltuielile presedintelui, ca si celelalte cheltuieh, vor fi suportate, in
.ﬁ;ﬁicipiu, in parti egale de catre Partile Confractante. Cu toate acestea, tribunalul
arbitral va putea stabili prin hotararea sa ca o parte mai mare a cheltuielilor sa fie
suportata de calre una din cele doua Parti Contractante. Tribunalul is1 va stabih
propria procedura.

Asticolul 10

Reglementarea diferendelor intre un
mvestitor si Partea Contractanta gazda a investitiei

" (1) Orice diferend legat de prevederile prezentului Acord intre un investitor al §
unei Parti Contractante i cealalta Parte Contractanta va fi solutionat, pe cat posibil, § §
prin consultari amiabile. = i
1

2) Daca diferendul nu poate fi astfel solutionat in termen de sase luni de la data |

la care a fu « declansat de catre una sau cealalta parte, el poate fi supus, la cererea
mvestitorului:
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- fie instantei judecatoresti competente a Partii Contractante pe al carei
itoriu ¢-a realizat investitia

- fie-arbitrajului international conform prevederilor-paragrafului (3).

Daca un investitor a supus diferendul jurizdictier Partii Contractante implicate
gau arbitrajului international, alegerea uneia sau alteia din aceste proceduri va fi
.~ definitiva.

(3) In cazul recurgerii 1a arbitrajul international, diferendul va putea fi supus, la
alegerea investitorului:

- Centrului International pentru Reglementarea Diferendelor privind
Investitiile (L.C.S.ID.)), creat de "Conventia pentru Reglementarea Diferendelor §
privind Investitiile intre State si Persoane ale altor State”, incheiata la Washington 1a 18 §
martie 1965, atunci cand fiecare stat parte 1a prezentul Acord a aderat la aceasta. Atata §
timp cat aceasta conditie nu va fi indeplinita, fiecare Parte Contractanta consimte ca §
diferendul sa fie supus arbitrajului, conform regulilor mecanismului complementar
1C.81D. referitoare la administrarea procedurilor de conciliere, arbitraj sau §
mvestigare. ' : A"

- Unui tribunal arbitral ad-hoc, constituit potrivit regulilor de arbitraj ale 7
Comigiei Natiunilor Unite pentru Dreptul Comercial International (UNCITRAL). :

{(4) Organul arbitral va hotari pe baza prevederilor prezentului Acord, a
legislatiei Partii Contractante implicate in diferend, inclusiv a normelor privitoare 1a §
conflictul de legi, a conditiilor oricarei intelegeri speciale incheiata cu privire la o §
mvestitie, precum s a principiilor dreptulm international in materie. . B

{5} Hotaranle arbitrale vor fi definitive si obligatorit pentru partile m diferend. § §
Fiecare Parte Contractanta le va executa in conformitate cu legislatia sa. :
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Articolul 11

Congultar

Partile Contractante se vor consulta, la cererea oricareia din ele, m problemc
rivind interpretarea sau aplicarea prezenfulm Acord.

Articolul 12
Intrarea in vigoare, durata si expirarea

(1) Prezentul Acord va intra in vigoare la treizeci de zile de la data ultimei

notificari prin care Partile Contractante isi° vor comunica, una alteia, in scris, ca au

indeplinit regpectivele cerinte constitutionale pentru intrarea in vigoare a acestui Acord.

M Valabilitatea sa va fi penfru o perioada de zece ani . Daca notificarea oficiala de
B denuntare nu este transmisa cu douasprezece luni inainte de expirarea acestei perioade,

& Acordul va fi considerat ca reinnoit in aceleasi conditii pentru perioade ulterioare de
' zece ant.

(2) Cu privire la acele investitn efectuate anterior datei la care notificarea
expirarii acestui Acord va deveni efectiva, prevedernile Asticolelor de la 1 pana la 11
~ Vor ramane in vigoare pe o perioadsa de zece aii de 1a aceasta data.

) Drept pentru care, subsemnatii, pe deplin autorizati de guvernele respective, au
semnat acest Acord.

Incheiat Ia Qmto la data de %.4.:‘.’.3.-.% doua originale, in limbile romana, spaniola § §
si engleza, fiecare text find egal autentic. In caz de diferente de mterprefare, textul m § §
limba engleza va prevala, "

PENTRU GUVERNUL
REFPUBLICII ECUADCR

PENTRU GUVERNUL
ROMANIEI
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AGREEMENT

- BETWEEN

'THE GOVERNMENT OF ROMANIA

AND THE GOVERNMENT OF THE REPUBLIC OF
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The Government of Romania and the Govemment of the Republic of Ecuador |
heremafier referred to as the “Confracting Parties”, '

Deziring to mtensily economic cooperation between buth countries,

Aiming at creating favourable conditions for mvestments of investors of one
Contracting Party in the territory of the other Contracting Party,

Recognizing that the promotion and protection of these investments on the basis
of an agreement will contribute to the stim "'zlgti._,n of individual economic initiative and
will defermine the i mcraaamg of the economic prosperity of both States,

Aware of the need to establish an adequate wndical framework to regulate and
guarantee the promotion and reciprocal protection of mvestments between both

countries,

Have a&rwd as foliows



Article 1

Definttionsz

For the purpose of the present Agreement:

(1) The term “investment” means, in accordance with the laws 'and Hations

of the Contracting Party in “rh g ‘L‘,‘"I".,Gf‘ the investment has been made, ¢ -"ﬁi’}’ kind
[ assets invesied by investors of one Contracting Party in the ferritory of the other
Contracting Pasty. It includes mpa ular, but not exclusively:

3} Movable and immovable property rights as well as other nights 1n rem,
such as mortgages, pledges and heng;

o

(A} e Oe IR N B oo PR SR AL R <s % o g et
b) Shares, parts and any other kind of participation m comparss

e

¢) Claims to money and o any nghis io any performance having an
economic value; loans are mehaded only when they F are Teg; wlarly mn{ra-:-té{ and well-
mformed under ﬂ“ : i
and directly rela

satents,
wdustaial desions,

handing nights;
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A2 “The term “investor™ means:

- - a)i) In respect of Romania: the natural persons who, in accordance with -§-
its legislation -are considered to be its citizens.. '

ii) In respect of the Republic of Ecuador: the natural persons who, in-
" -accordance with its legislation, are-considered to be its nationals. '

- b) Any legal person constituted in accordance with the laws and
regulations of one Contracting Paity and having its seat as well as ifs real economic
-activities-in-the territory-of that-Contracting Party. :

(3) The term “returns” means all amounts yielded by an investment, such as
profits, dividends, interests-and other current incomes.

. (4) The term “territory” means:

a) In respect of Romania, the national territory, including the territorial §
gea as well as the economic exclusive zone over which Romania may, in accordance
with its legislation and international law, exercize sovereignty, sovereign rights or |
jurisdiction. ‘ | '

b) In respect of the Republic of Ecuador, the national territory, including
the territorial sea and those maritime areas adjacent to the outside limit of the
mentioned tertitorial sea over which it may, in accordance with its legislation and
international law, exercige sovereignly, sovereign rights or jurisdiction. !
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Article 2

Promotion of Investments

(13 Each Contracting Party shall promote, in itz territory, investments of
investors of the other Contracting Party and shall admit such investments in
accordance with ite laws and regulations.

2} When a Contracting Party shall have admitted an investment in ifs territory, it

‘shall, in accordance with its laws and regulstions, grant the necessary permifs in

connection with such an investment, including authorzations for engaging top
managerial and technical personnel of their choice, reg:ardlc: sz of iig nationality or

- citizenship.

- (3) Each Contracting Party shall promote and disseminate the laws and
regulations related to investments by investors of the other Contracting Party. Also,

- they shall exchange information concerning investments in each Contracting Party.

Article 3

Protection of Investments

(1) Each Contracting: Party shall at all times-enzure fair and equitable treatment

of the investments of investors of the other Contracting Party and shall not impair the

management, maintenance, use or disposal thereof through unjustified or
discriminatory measures.

(2) Each Contracting Party shall_ once it has'.admitted,m, its territory investments
of mvestorq of the other Contracting Party, grant full legal protection to such

i mvssnnents and shall ax:cerd them- treatment no less favourable than that accorded to
) mv:«;‘tmpﬁm made by ity Awn ihveatnre oy Tt inerectare oF third Statee




-6 e

(3) Notwithstanding the provisions of paragraph (2) of this Article, the most
favoured nation treatment shall not apply to privileges which either Contracting Party
accords to investors of a third State because of its membership i1, or association with a
free trade area, customs union, common market or regional agreement. Y

(4) The provizions of paragraph (2) of this Article shall not be construed so as
to oblipe one Contracting Party to extend to investors of the other Contracting Party
the benefits of any trestment, preference or privilege resulting from an mternational
bilateral or multilateral agreement relating wholly or mainly to taxation. :

Article 4
Expropriation and compensation

(1) Neither of the Confracting Parties shall take any measure of nationalizalion
or expropristion and any other measure having the same effect against investments in
its territory belonging to investors of the other Contracting Party, unless the measures §J
are taken in the public mterest, on a non discriminatory basis and under due processz of § §
law. The legality of the expropriation and the amount of the compensation shall be |
revised by juridical procedure.

The measures are accompanied by provisions for the payment of prompt,
adequate and effective compensation. The amount of this compensation shall
correspond to the market value of the expropriated mvestment mmmediately before the
expropriation took place or before -the immunent expropriation became publc
knowledge. The compenszation shall include inferests at the commmercial market rate
force from the date of expropriation unti the date of payment. The compenszation and
nterests whenever arising shall be paid without delay, shall be effectively realizable
and freely transferable ™

(2) Investors of either Contracting Party who suffer losges m connection with
their investments in the territory of the other Contracting Party, due to a war or other

armed conflict, a state of national smergency, revoll, ineurrection or riot, shall be § |
accorded, with respect to restifulion, indemmification, compensation or other §§

setflement. a treatment which is no less favourable than that accorded fo iz own §
mvestors of to mvestors of anv third State. The pavimentis chall be freely transferable.
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Article 5
Trahsfers
(1) Each Contracting Party shall guai'am::ﬂ to investors of the other Contracting

Party the unrestricted transfer of the investments and-benefits, in the circumstances m
which the capital has been registered before the competent national entity and

- preceded by the payment of due taxes, in particular, but not-exclusﬁvely, of:

a) the capital and additional sums necessary for the maintenance and
development of the investiments;

b) gazns profits, interezts, dividends and other current income;

c) funds in repayment of foreign loans related to an investment, as

| defined in Article 1; paragraph (1), ( c);

d) rovalties;

e) the proceeds from the total or partial sale or lquidation of an

E investment,

) payments arising from the seftlement of disputes prm ided for in Atticle
10 and wrﬁpr:naahuna provided for in Asticle 4.

(2) The transfers shall be made without delay, in freely convertible cutrency, at

; the commercial market exchange rate in force on the date of transfer, according to
§ T the laws and regulations establiched by the Contracting Party in whose terrifory the
B i investment wasz made, which shall not impair the substance of the rights set forth in

thiz Atticle.




| : - Artiele6 - -
 Subrogation

~(1)df-a-Contracting-Party-or any of its.agencies. makes a payment to-an-invesior f

‘by wirtue-of-a-puarantee-ordinsurance -centracted-in-respect -of an-investment:-the other- §.

-~ Contracting-Party: shall- recognize- the-validity of the -subrogation in favour-of-that §
-;;Clomx':acﬁng;Part} or-an-agency-thereof, with regard to any-right: or title held by the §
_..investor. -The:Contracting Party“or-one-of its agencies shall, within the linits of the {4
... .subrogation . be authorizéd to exercise.the same rights which the investor would have {]
been entitled to exercise, provided those rights are still in force or are lcga]ly
-recognized:by the other Contracting Party. 3
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(2) In the case of a subrogation as defined in paragraph (1) of this Article, the
investor shall not pursue a claim unless authorized to do so by the Lomractmg Party or
its agency.

Article 7

Application of this Agreement

related to events which cccurred prior fo it entry into force.

This Agreement shall apply to investments in the territory of one Contracting §'§
Party made 1n accordance with ifs legislation prior to or affer the entry info force of the 1
Agreement by investors of the other Contracting Party. It shall however not be [ §
applicable to dizputes which aroze prior to ifx entry mnto force or to disputes directly
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Article 8

Apphlication of other rules

If the provisions -of law: of -either- boniracﬁng‘j%Party" or* obligations-of “the'

international law: existing at present or-established hereafter- between the Contracting -

Parties, in addition to the presentAgreement, or if an agreement between an investor
of one Contracting Party and the other Contracting Party contain rules,. whether
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general or specific, ensuring to investments made by investors of the other Contracting - §-

Party a treatment more favourable than that provided for m the present Agreement,
such rules shall, to the extent that they are more favourable, prevail over the present
Agreement.

Article 9
Settlement of dizputes between the Contracting Parties

i

(1) The disputes which arise between the Contracting Parties regarding the §
interpretation or application of this Agreement should, if possible, be settled through |

‘diplomatic channels.

(2) If a dizpute between the Contracting Parties cannot thus be settled within six
months from the begimning of the nepotiations, i shall, upon the request of either §

Contracting Party, be submitted to an arbitral tribunal.
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(3) Such an arbitral tribunal shall be. constituted for each individual case in the -
following way. Within two months of the receipt of the request. of arbitration . each |4
Contracting Party shall- appoint-one member of the-tribunal: Those two members-shall
select a national of a third State who, upon-approval-by the two Contracting Parties
shall be appointed Chairman of the tribunal. The Chairman shall be appointed within g
two months from the date of appointment of the other two members.

(4) If within the period specified in paragraph (3) of this Article the necessary =
appointments have not been made, either Contracting Party may, in the absence of any |
. other rules, invite the President of the International Court of Justice to make the
necessary appointments. If the President is a national of either Contracting Party or if
he 1=, for any other reason, prevented -from discharging the said function, the Vice-
President shall be invited to make the necessary appointments. If the Vice-President 1
a national of either Contracting Party or if he is also prevented from discharging the
said function, the member of the International Court of Justice next in seniority and |
who is not a national of either Contracting Party, shall be invited to make the necessary §
appointments.

(5) The arbitral tribunal shall take its decisions by a majority of votes. Such §
decisions shall be binding for both Contracting Parties. Each Contracting Party shall 8 §
bear the cost of itz own member and of its representation in the arbitral proceedings. i )
The cost of the Chairman as well as the remaining costs shall in principle, be borne in § §
equal parts by the Contracting Parties. However, the arbitral tribunal may determine by § |
its decision that a higher propottion of costz shall be borne by one of the two § |
Contracting Parties. The tribunal shall determine its own procedure. 1

Article 10
Settlement of disputes between an investor
and-i_‘hcz host Contracting Party
(1) Any dizputs related to the provisions of the present Agreement between an :

investor of one Contracting Party and the other Contracting Party shall, if possible, be § |
gettled through amicable consultation.



2
N

-11-

(2) If the dispute.cannot.thus be settled within six months following the date on
which the dispute was . raised by one or other party, it may be submitted, upon request
of the investor, either to:

- the compctmt tribunal of the Contracting Parly in whose territory the
investment was made; of

- the international arbitration according to fme’provigicrxs- of pé:'agraph'(S);

‘Where an investor has:submitted the dispute to the jurisdiction of the involved
Contracting Party or to the miernational arbitration, the choice of one or other of these
procedures shall be final.

(3) In case of mternational arbifration, the dispute shall be submitted, at the
mvestor's choice, to:

, - The International Centre for the Seitlement of Investment Disputes
Ralated to Investments (ICSID), created by the ° ‘Convention on the Settlement of
Investment Disputes between States and Nationals of other States”, done in
Washington on March 18, 1965, when each State Party of the present Agreement has
acceded thereto. As far as thie provision is not fulfilled, each Contracting Party

" Jconsents that the dispute be submitted to arbitration, under the complementary

mechanism rleg of ICSID concemning the administration of conciliation, arbitration or
mvestigation procedures.

- An ad-hoc arbitral tribunal established under the rules of arbitration of
the United Nations Commision for the Infernational Commercial Law (UNCITRAL).

(4) The arbitral body shall take its decisions under the provisions of the present
Agreement, the laws of the Contracting Party mvolved m the dispute, including the

" rules on conflict of law, the terms of any specific agreement concluded in relation to

an investment ag well as the principles of concerned international law.

(5) The arbitral decisions shall be final and binding for the parties in the dispute.
Each Contracting Party shall execute them m accordance with its legislation.
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 Article 11

Consultations

The Contracting Parties shall consult at the request of either of them on matters
concerning the mterpretation or apphuauan of the present Agreement.

Artticle 12
Entry into force, duration and expiration

(1) The present Agreement shall enter into force thirty days afier the date of the
lafter notification in which the Contracting Parties commumicate each other in writing
that the concerned constitutional requirements for the entrv mto force of this
Agreement have been fulfilled. Its validity shall be for a period of ten years. Unless
official notice of denunciation is given twelve months before the expiration of this
period, the Agreement shall be considered as renewed on the same terms for further
periods of ten years.

(2) In respect of such investments made prior to the date when the notice of
expiration of thiy Apreement becomes effective, the provisions of Articles 1 to 11 shall

. tetnain in force for a period of ten years from that date.

IN WITNESS WHERECQF, the undersigned, being duly authorized by their

respective Governments, have zigned this Agreement.
Done at Quito  of.....ooi, 1 two originals, 1 the Romaman,
Spanich and English languages, each text bcmg cqud],v authentic. In case of difference

of interpretation, the Englizh text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF ROMANIA OF THE REPUBLIC OF ECUADC




